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Praktek kawin paksa sampai saat ini masih sering terjadi, khususnya di
Negara Indonesia dan Malaysia. Penelitian ini bertujuan untuk mengkaji
tiga pokok masalah penting yakni tentang keadaan kawin paksa di
Indonesia dan di Malaysia, serta tentang segala dampak hokum kawin
paksa yang terjadi di Indonesia dan Malaysia ditinjau dari segi maslahah
mursalah. Penelitian ini merupakan penelitian normatif. Pendekatan yang
digunakan adalah pendekatan perundang-undangan dan konsep. Adapun
hasil penelitian ini adalah bahwa Indonesia dan Malaysia mempunyai
banyak kesamaan dalam peraturan perkawinannya. Akan tetapi dalam
ketentuan kawin paksa di Indonesia dan Malaysia itu berbeda. Di
Indonesia, tidak ada sangsi bagi siapa saja yang memaksa seseorang
untuk melakukuan perkawinan hanya saja memberikan hak kepada
seseorang yang dipaksa untuk mengajukan pembatalan perkawinannya.
Sedangkan di Malaysia, terdapat sangsi bagi siapa saja yang memaksa
seseorang untuk menikah maka dia akan mendapatkan sangsi yaitu
hukuman denda maksimal 1000 ringgit atau dipenjara maksimal 6 bulan
atau keduanya. Ketentuan hokum tersebut, adalah semata-mata untuk
mencegah terjadinya kawin paksa dalam masyarakat demi kemaslahatan
dalam perkawinan yang akan dibina.

Kata Kunci: Ketentuan, Kawin Paksa, Indonesia dan Malaysia.

The practice of forced marriage remains common in today’s society. In
Indonesia and Malaysia in particular, there are a great number of
underaged young girls who have not even reached the age of menstruation
that are forced into union, whereas such acts are banned by the court in
both countries as stated in the marriage laws. This form of marriage is
considered as discrimination against children because forcing them to
marry someone they do not love will bring harm upon their physical and
mental health. Thus, this research was conducted using a normative
research method. The approaches employed for this study were statutory
and conceptual approach. The results of this study showed that Indonesia
and Malaysia had many similarities in terms of marriage regulations.
However, there were differences in the law of forced marriage in
Indonesia and Malaysia. In Indonesia, there is no penalty given for
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anyone who push a child into marriage. The law merely provides the right
of annulment for the couple of forced marriage. Meanwhile in Malaysia,
there are sanctions applied for anyone who forces someone to marry
where the responsible party will be given a penalty of maximum 1000
ringgit fine or imprisonment for no longer than 6 months, or possibly
both. These laws are enforced solely to prevent forced marriage practices
in society, ensuring healthy marriage lives.

Keyword: The Legal Framework, force marriage, Indonesia and
Malaysia
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%Njamah Hj Ismail Umar, Fadhlullah Suhaimi, Progressive Publishing House Sdn Bhd, Selangor, 1998,
p. 128., lihat di Malayan Law Journal Vol. 25, 1959, h. 138.

“’Qasim Amin, The Liberation of Women and The New Women, h. 77-82.

8Syed Abdullah, Malayan Law Journal, Vol. 25, 1959, h.137

#Section 13, The Islamic Family Law Act (Faderal Territories), Act 303/1984.
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¥Section 10, The Islamic Family Law Enactment of Keddah 1984; Section 13, The Islamic Family Law
Enactmen of Kelantan 1983; and Section 13, The Islamic Family Law Enactmen of Malaka 1983.
$'Khoiruddin Nasutian, Status Wanita, h. 250-252.

%2 Mimi Kamariyah Madjid, Undang-Undang Keluarga di Malaysia, (Kuala Lumpur: Butterworth Asia),
1992, h. 54

% Section 7 (2), Islamic Family Law (Faderal Territories) Act 303/1984

*Mimi Kamariyah Madjid, Undang-Undang Keluarga di Malaysia, h. 53
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#www.sistem-kepengurusan-perkahwinan-islam-malaysia.com, diakses pada tanggal 7 maret 2020.
*Section 8, Islamic Family Law (Faderal Territories) Act 303/1984.

¥Section 52 (g) and (j), Islamic Family Law (Federal Teritory) Act 303/1984.

8K hoiruddin Nasutian, Status Wanita , h. 250-252.

$9Khoiruddin Nasution, Status Wanita, h.250-252.
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“Saction 37, Islamic Family Law (Federal Teritory) Act 303/1984.

“Fred R. Von der Mehden, “Kebangkitan Islam di Malaysia”, dalam John L. Esposito (Ed),
Kebangkitan Islam pada Perubahan Sosial, (Jakarta: Bulan Bintang, 1980),h.251

*2John L. Esposito (Ed), Ensiklopedi Oxford Dunia Islam Modern, 11, (Jakarta: Mizan, 2000), h. 329
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3, No. 1 Juni 2013.
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Mizan.
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